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. FEMA

v RECOVERY POLICY

TITLE: Direct Disaster-Related Damage to Eligible Facilities
II. DATE:

III. PURPOSE:

This policy clarifies the definition of damage that is eligible for repair under 44 CFR §206.226,
Restoration of damaged facilities.

IV. SCOPE AND AUDIENCE:

This policy is applicable to all major disasters declared under section 401 of the Robert
T. Stafford Disaster Relief and Emergency Assistance Act (Stafford Act), 42 U.S.C.
§5170, because it memorializes existing FEMA definitions and longstanding practice for
verifying and quantifying eligible damage to facilities. Itis intended for personnel
involved in the administration of the Public Assistance program.

V. AUTHORITY:

Section 406 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act (Stafford
Act), 42 U.S.C. § 5172, Repair, Restoration, and Replacement of damaged Facilities; 44 CFR §
206.202(d), Application procedures; and 44 CFR § 206.226.

VI. BACKGROUND:

Section 101 of the Stafford Act states, “...because disasters often disrupt the normal functioning
of governments and communities...it is the intent of the Congress...to provide an orderly and
continuing means of assistance by the Federal Government to State and local governments in
carrying out their responsibilities to alleviate the suffering and damage which result from such
disasters...” In furtherance of this goal, over the last decade FEMA has funded the repair,
restoration, and replacement of over 27,000 projects each year, including 12,229 roads and
bridges and 9,220 buildings. In each of the approved projects, FEMA reimbursed applicants to
repair visible damage directly caused by a declared disaster that immediately or imminently
affected the functionality of the facility. Public Assistance applicants typically only requested
assistance for visible damage to facilities that was caused directly by a disaster because they
understood that funding repairs only to visible damage that affected the normal functioning of
communities was consistent with the intent of the Stafford Act. FEMA has consistently applied
this policy, and the Federal district court for the District of North Dakota concurred with
FEMA'’s application of the policy and definition of damage in 2003. See United Power Association
v. Federal Emergency Management Agency, Civil No. A2-99-180 (D.N.D. Oct. 31. 2003).
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